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Protect Your Assets From the Financial

Devastation of Long-Term Care
Howard J. Atlas, Elder Law Attorney / Atlas Law Group

s the life expectancy of
Americans increases, many
families are facing an all-too-

common scenario, and one that can be
avoided with the appropriate advance
planning. A parent or spouse faces
potentially catastrophic expenses for
long-term nursing home care as a result
of a health crisis.

“Unfortunately, most seniors are
unprepared for the potential financial
devastation long-term care can have
on their families’ financial future,” says
Howard ]. Atlas, a certified Elder Law
Attorney who has dedicated his entire
30-year career to protecting the rights
and assets of seniors and their families.
According to Atlas, with the monthly
cost of nursing home care in New York
ranging from $15,000 - $20,000, an
individual’s assets and the legacy he or
she hopes to leave to loved ones can

quickly be depleted.

Health Care Wheel of Fortune
Atlas believes that many seniors have a
lot of misconceptions about paying for
long-term care. The most common one
is that Medicare will cover this service.
Unfortunately, he explains, Medicare will
pay for only 100 days in a nursing home
and only under certain circumstances.

“Our health care system is like a
health care wheel of fortune,” Atlas says.
“If you happen to have an acute illness,
such as heart disease, Medicare will pay
for your care. However, if you develop a
chronic illness like Alzheimer’s disease,
you will have to find another way.”

To best prepare to protect your
assets in the event of a long-term care
crisis, Atlas strongly believes seniors

should plan in advance with a qualified
Elder Law Attorney. He takes great
pride in his expertise in this highly

complex area of law - and in having “the
compassion, sensitivity and patience to
convey complex planning strategies at a
level my clients will understand.”
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Asset Protection Trust

In Atlas’ opinion, the best strategy for
most clients is to utilize an irrevocable
asset protection trust. “This is a much
better option than gifting assets to your
children,” he says. “Assets transferred to
your children not only can have adverse
tax consequences, but also can become
subject to any legal or financial problems
they may incur, such as a lawsuit, divorce
or bankruptcy.”

The asset protection trust shields
your assets so you can qualify for
Medicaid assistance to pay for your
long-term care and not have those assets
subject to your children’s problems. The
trust must be carefully drafted so it has
the proper provisions regarding both
Medicaid and tax law. Atlas says, “The
trust should be structured to minimize
capital gains tax on the sale of highly
appreciated trust assets by the trust
beneficiaries at the time of your demise.
The trust should also contain language
to allow seniors to continue receiving
valuable real estate tax exemptions.”

Adlas points out that “upon your
demise, your beneficiaries will receive
the trust assets without the necessity of a
potentially expensive and time-consuming
probate proceeding.” Notwithstanding all its
benefits, Atlas cautions, “You have to make
sure the asset protection trust is the right
strategy, for the right client, at the right time.”
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